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• Canada is signatory to both the 1973 Convention on 

International Trade in Endangered Species of Wild Fauna 

and Flora and the 1991 Convention on Biological Diversity.

• Canada’s 2002 Species at Risk Act is in direct response 

to these agreements, aimed at identifying, assessing, and 

managing endangered, extirpated, threatened species.

• As of July 2017, Canada had 549 endangered, extirpated, 

threatened, or special concern species.  About 42% of 

these are in British Columbia.

• British Columbia is one of the Canadian jurisdictions 

without a specific endangered species act. We manage 

using a collection of legislation, regulations, and 

guidelines.

INTRODUCTION
The new NDP government is 
considering options for management 
of species at risk in BC, and has 
signalled an intention to introduce 
stand-alone species at risk legislation.  
The Business Council supports the 
idea in-principle, but we urge the 
government to take time to explore 
the best options for ensuring 
effective management of species 
while also maintaining the province’s 
competitiveness and a vibrant natural 
resource sector. 

INTERNATIONAL AND 
CANADIAN CONTEXT 

Biodiversity and global species 
loss became a focus of the United 
Nations Environment Programme in 
1988 and led to the 1991 Convention 
on Biological Diversity.1 Canada 
ratified the Convention in December 
1992,2 along with 167 other countries. 
Under the Convention, individual 
countries set national goals and 
targets and provide progress 
reports.  Here is a description of the 
most recent version of Canada’s 
commitments.  The last time Canada 
reported on progress was 2006. 

• The current federal and provincial patchwork of provisions 

for species management is complicated and costly, creating 

a significant degree of uncertainty for both rural and urban 

land-based industries.

• In July 2017, the mandate letter for the BC Minister of 

Environment and Climate Change includes responsibility for 

bringing forward provincial species at risk legislation.

• The Business Council supports the idea in-principle. 

But we caution government against simply adopting 

another jurisdiction’s approach or adding significantly to 

the regulatory burden on industry. BC should take the 

opportunity to learn from the experiences and mistakes 

of others, in order to balance protecting species at risk 

while supporting a vibrant economy and a healthy natural 

resource sector. 

SPECIES AT RISK

HIGHLIGHTS
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Canada is also a party to the 1973 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora (CITES).3 The focus of 
CITES is to ensure that international 
trade in specimens of wild animals 
and plants does not threaten their 
survival. Today, there are about 
35,000 protected species globally. 

In 2002, the Species at Risk Act4  
(SARA), was passed by federal 
governement as part of its strategy 
to achieve the goals and targets 
established under the Convention 
and to implement CITES. 

The purpose of SARA is threefold:

1 https://www.cbd.int/convention/text/default.shtml
2 https://www.cbd.int/countries/targets/?country=ca 
3 https://www.cites.org/
4 SC 2002, c. 29; http://laws-lois.justice.gc.ca/eng/acts/S-15.3/FullText.html

https://www.cbd.int/countries/targets/?country=ca
https://www.cbd.int/doc/world/ca/ca-nbsap-oth-en.pdf
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• Prevent wildlife species in Canada 
from disappearing.

• Provide for the recovery of 
extirpated (no longer exist in the 
wild in Canada), endangered, or 
threatened wildlife species and their 
habitat as affected by human activity. 

• Manage species of special concern 
to prevent them from becoming 
endangered or threatened. 

SARA sets out processes for the 
listing of species in four categories 
of risk: endangered, extirpated, 
threatened, or of special concern.  
The Committee on the Status of 
Endangered Wildlife assesses 
species (COSEWIC),5 but the final 
decision whether to list rests with 
the Governor in Council (i.e., the 
federal cabinet). SARA requires that 
the federal government prepare 
recovery strategies and action plans 
for all species listed as endangered, 
extirpated, or threatened, which, 
among other things, includes 
identification of critical habitat.

Convention on Biological Diversity – 
examples of Canada’s targets

Target 1: By 2020, at least 17% of 
terrestrial areas and inland water, and 
10% of coastal and marine areas, are 
conserved through networks of protected 
areas and other effective area-based 
conservation measures.

Target 2: By 2020, species that are secure 
remain secure, and populations of species 
at risk listed under federal law exhibit 
trends that are consistent with recovery 
strategies and management plans.

Target 3: By 2020, Canada's wetlands are 
conserved or enhanced to sustain their 
ecosystem services through retention, 
restoration and management activities. 

Follow link to set of 19 targets and 
Canada’s commitments

SARA also contains prohibitions 
against harming species listed 
as endangered, extirpated, or 
threatened, or destroying critical 
habitat identified in a recovery 
strategy or action plan.  SARA 
includes provisions limiting the scope 
of prohibitions in a manner intended 
to respect the division of powers 
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between the provinces and the 
federal government.

SARA’s prohibitions only apply to 
certain species and their critical 
habitat in certain areas, unless there 
are federal government orders 
indicating otherwise.  Without 
going into the various nuances of 
different types of orders, as a general 

5 http://www.cosewic.gc.ca/default.asp?lang=En&n=A9DD45B7-1
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Figure 1: Percent of SARA listed Species by Category 
Schedule 1 as at July 18, 2017
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FIGURE 1:  PERCENT OF SARA LISTED SPECIES BY   
 CATEGORY SCHEDULE 1 AS AT JULY 18, 2017
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Figure 2: Distribution of Species by Type, all categories
(extirpated, endangered, threatened, special concern)

FIGURE 2: DISTRIBUTION OF SPECIES BY TYPE OF TOTAL,        
 ALL CATEGORIES (EXTIRPATED, ENDANGERED,   
 THREATENED, SPECIAL CONCERN)

https://www.cbd.int/countries/targets/?country=ca
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proposition SARA’s prohibitions 
against harm to species or their 
critical habitat apply to listed aquatic 
species and migratory birds wherever 
they are present, but only to the 
remainder of listed species if they are 
on federal lands. 

However, SARA gives discretionary 
authority to the federal cabinet to 
issue orders that apply prohibitions 
on harm to species, or destruction of 
their critical habitat, to any species 
anywhere in a province.  This is 
commonly referred to as a “safety 
net order.” The federal cabinet makes 
these orders upon recommendations 
of the Minister.  The Minister must 
make the recommendation if he/
she forms an opinion that species or 
its critical habitat is not effectively 
protected by the current laws of a 
province or territory.   

The federal government also has 
authority to issue an emergency 
order providing for the protection of 
a listed species or its critical habitat 
on non-federal lands.  Again, the 
federal cabinet has the discretion 
to issue these orders upon the 
recommendation of the Minister, who 
must make the recommendation if 
he/she is of the view that a species 
faces imminent threats to survival 
and recovery.  

Both safety net and emergency order 
powers have the potential to severely 
restrict activities on the land base 
of a province.  To some extent, this 
has given the provinces an incentive 
to develop their own systems for 
species protection and recovery.  
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To date, no federal safety net orders 
have been issued under SARA.  
However, there are two emergency 
orders: one for the critical habitat 
of the sage grouse in southern 
Saskatchewan and Alberta, and the 
other for the critical habitat of the 
western chorus frog in the suburbs of 
Montreal.6 Both came about because 
of petitions filed by environmental 
non-governmental organisations 
(ENGOs).  And both have impacted 
urban and rural economic activity, 
negatively.

SPECIES AT RISK IN BC
In 1996, all provinces and territories 
signed the Accord for the Protection 
of Species at Risk7 where they 
agreed to “establish complementary 
legislation and programs that 
provide for effective protection of 
species at risk throughout Canada.”  
All provinces and territories have 
some sort of species at risk program 
or strategy, but these vary in the way 
they provide legal mechanisms for 
protecting species or their habitat. 
Some jurisdictions, such as Ontario 
and New Brunswick, have legislation 
targeted at protecting species 
and their habitat.8 Other provinces 
(including BC) manage species 
under their general wildlife statutes 
or though provisions in activity-
based regulatory regimes. There is 
considerable variability in the scope 
and depth of species management 
between Canadian jurisdictions; 
likewise, for the impact on industry.  

British Columbia is one of the 
jurisdictions without a specific 

endangered species act, but we 
do have a collection of legislation, 
regulations, and guidelines providing 
for the management of at-risk 
species and their habitat.  Key 
among these are the Wildlife Act, 
the Forest and Range Practices Act, 
the Private Managed Forest Land 
Act, the Environmental Assessment 
Act, the Oil and Gas Activities Act, 
the Ecological Reserves Act, and 
the Park Act. BC also manages 
species and habitat at a policy 
level through implementation of 
project assessment, permitting, 
and landscape-level planning by 
both provincial and municipal 
governments.  

In 2014, the BC government released 
a Five-Year Plan for Species at 
Risk (2014),9  and in late 2016, it 

6 http://laws-lois.justice.gc.ca/eng/regulations/SOR-2013-202/page-1.html
7 https://www.registrelep-sararegistry.gc.ca/default.asp?lang=En&n=92D90833-1
8 See for example: the Ontario Endangered Species Act, 2007: https://www.ontario.ca/laws/statute/07e06
9 http://www2.gov.bc.ca/assets/gov/environment/plants-animals-and-ecosystems/species-ecosystems-at-risk/species-at-risk-documents/five-year-plan-for-species-at-risk-in-bc_
low-res.pdf
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concluded some outreach as follow-
up to a commitment on continuous 
engagement.10 The plan showed 
consensus on the need to better “knit 
together the patchwork of existing 
regulations” consistent with the 
conclusions from a 2011 Report of 
the British Columbia Task Force on 
Species at Risk.11 

In June 2017, the federal government 
finalized a study on the level of 
protection in BC for the Columbia 
Southern Mountain Caribou (Central 
Group)12 (Caribou Protection 
Study). The Study concluded that 
while there is no specific piece 
of provincial legislation requiring 
the protection of critical caribou 
habitat, this is explicitly considered 
in the designation and application of 
many legislative instruments in the 
province. The Study also recognized 
that natural resource development is 
potentially affected by any decision 
to prohibit activities.13   

In early April 2017, a group of 
environmental organizations and 
individuals filed a petition for an 
emergency or safety net order for 
the Wells Gray Thompson Local 
Population Unit of the Woodland 
Caribou, Southern Mountain Caribou 
population, requesting a prohibition 
on timber harvesting and road 
building in the Upper Clearwater 
Valley.14 The federal Minister of 
Environment and Climate Change 
is now considering the request, and 
has sought input from the province 
on the status of the species and 
provincial actions to protect the herd. 

NEW LEGISLATION FOR BC?
As noted, the recently installed 
NDP government is considering 

options for management of species at risk in British Columbia. The mandate 
letter for the BC Minister of Environment and Climate Change makes explicit 
mention of enacting “an endangered species law and harmonizing other laws 
to ensure they are all working towards the goal of protecting our beautiful 
province.”

The Business Council supports the idea in principle, as it could reduce the 
likelihood of federal intervention in species management in the province. 
If done well, such legislation could clarify and consolidate the current 
patchwork of legislation, regulations, and policies under which species are 
now managed. But there is also the potential for a significant negative impact 
on industrial activity, local communities, and the province’s economic well-
being.

Seventy-seven percent of BCs merchandise exports come from industries 
in the natural resource sector – forestry, mining, energy, and agriculture. 
Forestry alone accounts for 36% of the province’s exports — lumber, pulp and 
paper, and other wood products — generating ~$13 billion in revenues. Mining 
contributes another ~$5 billion in export receipts, coal ~$3 billion, agrifood 

~$2 billion, and natural gas ~1.5 billion. Together, these resource-based 
industries represent 10-11% of BC’s gross domestic product (GDP) and are the 
economic foundation of most communities beyond the populated southwest 
corner of the province. At the same time, BC’s population continues to 
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10 http://www2.gov.bc.ca/assets/gov/environment/plants-animals-and-ecosystems/species-ecosystems-at-risk/species-at-risk-documents/sar_engagement_summary_2016_post.pdf
11 http://www2.gov.bc.ca/assets/gov/environment/plants-animals-and-ecosystems/species-ecosystems-at-risk/species-at-risk-documents/speciesatrisk_report.pdf
12 https://www.registrelep-sararegistry.gc.ca/default.asp?lang=En&n=2247B076-1&offset=1&toc=show#_01_ 
13 https://www.registrelep-sararegistry.gc.ca/default.asp?lang=En&n=2247B076-1&offset=5&toc=sho
14 http://1000clearcuts.ca/wp-content/uploads/2017/04/2017-04-07-SARA-s.80-Wells-Gray-Thompson-caribou-emergency-order-application.pdf
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15 http://www.bcbc.com/publications/2017/bc-economic-momentum-carries-on

grow.  Urban development and 
new construction are keeping the 
economy humming, putting BC at 
or near the top of the provincial 
growth charts.15 The Fraser Valley and 
Kelowna are two geographic regions 
experiencing significant development 
pressure.  

The application of SARA in British 
Columbia is not well-understood 
by regulators, especially at the 
local level. This fosters uncertainty 
regarding species and habitat 
management. To date, federal actions 
to extend SARA’s reach have not 
really affected BC, but there are signs 
this may soon change.  A decision 
by the federal government to apply 
SARA to non-federal lands has the 
potential to undermine BC’s ability to 
manage its land and resources.

The current federal and provincial 
patchwork of provisions for species 
management is complicated and 
costly.  It creates a significant 
degree of uncertainty for both rural 
and urban land-based industries. 
Better alignment could counter 
this, reducing costs and increasing 
certainty, as well as supporting and 
maintaining roles and relationships 
between the province and federal 
government. 

From the Business Council’s 
perspective, better integration of 
regulatory requirements is desirable.  
But governments must use caution 
and avoid simply layering new 
legislation and regulations on top 
of the existing regime – as this will 
increase complexity without having 
any positive effects on species. 
The BC government should avoid 
tabling legislation that is a copy 
of another jurisdiction’s approach.  
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In developing new legislation, it is 
also crucial to undertake extensive 
consultation with stakeholders 
including industry, First Nations, 
ENGOs, and all levels of government. 
A thoughtful process drawing on 
elements from models around the 
world could lead to effective BC 
legislation rather than legislation for its 
own sake. Hopefully BC can learn from 
the experiences and mistakes of others. 

There are many factors to consider 
in crafting a new act, including: 
an emphasis on science to inform 
decision-making at all steps in the 
process, while also recognizing 
the importance of economic and 
community sustainability; clear 
criteria for the exercise of discretion 
to allow activities on the land base 
to proceed; incentives for industry, 
land-owners, conservation groups, and 
First Nations to enable cooperation 
with government to find workable 
solutions that balance the need 
for species recovery and economic 
prosperity; coordination/consolidation 
of existing provincial laws and policies 
around species and habitat protection 
and recovery; and, the appropriate 
application of government resources 
to support actions required in new 
legislation.

We believe British Columbia can 
achieve a balance between protecting 
species at risk and supporting a 
thriving and competitive natural 
resource economy; these goals 
need not be at odds.  Our natural 
resource sectors have a long history 
of successful management of wildlife 
and habitat.  Carefully developed 
BC legislation can build on these 
successes.

CONCLUSION
In the recent Caribou Protection 
Study, the federal government 
concluded that BC’s current 
approach includes a requirement 
to balance the competing needs of 
species conservation with socio-
economic interests and the rights of 
tenure holders, Indigenous people 
and local communities. The Business 
Council considers this a strength 
of the BC regime, and we urge the 
government to maintain this balance 
as it moves forward with legislation 
to expand protection for species at 
risk in the province.

http://www.carswell.com/product-detail/blakes-canadian-endangered-species-law-print-proview-online/
http://www.carswell.com/product-detail/blakes-canadian-endangered-species-law-print-proview-online/

